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Abstract: Benevolence is the humanist virtue par excellehtdifuential veil-of-ignorance theories of justice,
issuing from the main streams of the humanist stbfche Enlightenment, exclude benevolence froenstiiort
list of individual motives from which they derivadir norms of justice. These norms of justice arit firom
hypothetical preferences of individuals, while timstitutions of distributive justice in real-lifeedhocracies
express, rely on, or are derived from individualstual preferences. Democratically implementablemsoof
justice should be derived from individuals’ actymkeferences and from suitable norms of deliberatiod
communication in and through collective action. yhee norms of benevolent justice, in the sensethiey rely
significantly on the altruistic motives of individls. Contemporary welfare states are interpretedrastical
achievements of such a norm of benevolent justit@mthe distributive liberal social contract.
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Justice distributive et bienveillance:
L’Etat-Providence en tant que réalisation pratiquedu contrat social libéral

Résumé:La bienveillance est la vertu humaniste par excelleBcenportantes théories de la justice “sous le
voile d’'ignorance”, issues des principaux courades I'éthique humaniste des Lumiéres, excluent la
bienveillance de la liste des raisons et motifsviddiels sur lesquels elles fondent leurs normegudice. Ces
normes de justice sont construites sur la base rd&rpnces hypothétiques des individus, alors cuse |
institutions de justice distributive des démocratieposent, dans la réalité pratique de ces systpoigiques,
sur les préférences effectives des individus. Ndéfendons I'idée que les normes de justice, porg ét
applicables en démocratie, doivent reposer suypiéferences effectives des citoyens, s’exprimans dia cadre
d'un fonctionnement politique obéissant a des nermééquates de délibération et de communicatios dan
I'action collective et par celle-ci. Ce sont degmes de justice bienveillante, au sens ou ellesseqt de
maniére significative sur les raisons et motifsugdtes des individus. Les Etats-Providence conteaips sont
interprétés ici comme le résultat de la mise enreepratique d’une norme de justice bienveillantecddype,
celle du contrat social libéral.
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1-Introduction

Aristotle’s Nichomachean Ethicdevotes its whole fifth book to the virtue of jgst which is
also one of the four cardinal virtues of Thomas iAge’s Summa TheologicdAdam Smith
extends the tradition further, by including justiae one of his three main virtues in the
Theory of Moral Sentiment$The man who acts according to the rules of pgneudence, of
strict justice, and of proper benevolence, may &d $ be perfectly virtuous” (Part VI,
Section Ill, p. 349%. Benevolence doesn’t appear among the virtues eratietein the
Nichomachean Ethi¢gts closest analogues in that work are liberalityd magnificence,
which Aristotle considers in the first and secohdgmters of Book IV, respectively. Nor does
benevolence belong to Aquinas’s list of the cardiamad theological virtues, its closest
analogue being the theological virtue of charityheTdifferences between Aristotle’s
liberality, charity as a theological virtue, anchbeolence point to deeper differences between
these three thinkers’ ethical systems. Placing \@eace on a short list of basic virtues
means that it iSundamentallygood, for humane reasons, to wish the good forrdihenan
beings. Benevolence is the humanist virtue parleme?

Among the theories of justice that exerted the sitidefluence in the field of economics in the
second half of the twentieth century, Harsanyi'ditatianism (1953, 1955, 1977) and
Rawls’s Theory of Justic€1971) differ from the virtue-ethical tradition(sh at least two
fundamental grounds. First, they tend to develoghodologically as a separate body of
normative ethics, concentrating specifically on #thical norms of political and social
organization and action. They constitute analytic development within the field of
normative ethics. Second, on substantive groundsir ttheories extend the two main
contributions of the Enlightenment to normativei@hnamely, utilitarian and Kantian ethics,
respectively.

Harsanyi and Rawls arrive at their quite differeahceptions of justice from the application
of (some principles of) reason under a hypothetied! of ignorancerelative to individuals’
characteristics and positions in society. Altenaatmodern conceptions construe justice, by
contrast, as the balanced outcome (if one is plessiball) of reasoned deliberation and
communication by actual persons in society. Then&r approach excludes benevolent
feelings, and thus the corresponding virtue of kelemce, from the derivation of justice,
whereas the latter permits a role for benevolendbe definition of justice.

We will analyze below the consequences of a hypathleveil of ignorance for the
conception of justice and its relation to benevoée(sections 2 and 3). We will then move on
to consider theories of benevolent justice thaiveetheir conceptions of justice from the
actual preferences of individuals, including noyatbleir actual benevolent motives, and from
suitable norms of deliberation and communicatioand through collective action (section 4).
Finally, we will develop an interpretation of comtporary welfare states as practical
achievements of the norm of benevolent justice iwithe distributive liberal social contract
(section 5).

2 The common elements of the lists of virtues ofsfuile, of the doctors of the Church, and of Adamits are
justice and prudence. See Mercier Ythier (2013)aoraccount of the influence of virtue ethics iremic
science.

® Smith’s ethics appears quite modern in this resgdthough references to God remain quite appanetie
Theory of Moral Sentimen{see for example Part VI, Section I, Chap. IR)asdair MaclIntyre (2007, p. 234)
characterizes Adam Smith as “a deist rather th@hréstian”.



2-Justice from impartial reason

As already noted, both Harsanyi (1953, 1955) andI®R€1971) used the veil of ignorance as
an analytic device, in order to define a hypotlatposition ofimpartiality, from which they
could proceed to the rational derivation of theinceptions of justicé.The two authors
develop two competing interpretations of imparyal{and, consequently, two competing
conceptions of justice): Harsanyi interprets imiadity (and justice) asmpersonality while
Rawls characterizes it #&irness

The situations of justice considered in these ilesoare ones that require judging between
competing claims of individuals concerning theispective life prospects. The veil of
ignorance creates impartiality by enabling indigtiuto ignore all the circumstances that may
condition their own life prospects, such as inkeeritvealth or health, individual talents,
motives or preferences, and one’s natural or secigironment.

Harsanyi (1953, 1977) further interprets this positof ignorance in terms obbjective
probabilities and utilities Ignorance is converted into a uniform (objectivejobability
distribution over events (which consist of “beingck person endowed with such set of
individual circumstances”), by means of Laplaceingple of insufficient reason. The
preferences of the impartial observer are definegr dotteries, the consequences of which
consist of “being such person in such state ofwheld”.° These preferences verify the
axioms of the theory of expected utility of von Meann and Morgenstern: that is, the
preferences above not only are rational, but atsdwsuitable continuity properties and the
axiom of independence. The impartiality of the obse translates into the following
additional assumption: a state of the world (statesx) is preferred to another (say, state

if and only if the lottery giving all individualshé same chance of experiencing states
preferred to the lottery giving all individuals tteame chance of experiencing state

Finally, and most importantly perhaps, it is assdntigat the preferences of the impartial
observer relative to consequendex) (being person in state of the world) coincide with

individuals’ preferences relative to states of therld: that is, there exists a utility
representationu of the impartial observer's preferences such that defined by

u(x) = u(i, X) for all (i,x) is a utility representation af's personal preferences relative xo

* The first analytic use of the veil of ignorancessially attributed to Vickrey (1945).

> A probability distribution isobjectiveif it is endorsed by all individuals. The theorfyexpected utility of von
Neumann and Morgenstern (1944) supposes objeatdlEpilities, while the variant of this theory deged by
Savage (1954) allows fosubjectiveprobabilities, that is, for possible differences individuals’ opinions
relative to the probabilities of events. Savaget®ms of rational decision under uncertainty impiat the
preference relation of an individual embodies hisier individual evaluation of the probabilities @fents: that
is, one’s expected utility is computed from ong@sbjective) probability distribution.

® A lottery is defined formally as a probability tibution over a set of definite consequences (titery
“prizes”, which can be lotteries themselves in ¢hse of compound lotteries). The account belovofed| those
of Weymark (1991) and Fleurbaey (1996, sectior?d.4n alternative recent account is provided bgi@et al.
(2010), who give axiomatic characterizations of.géneralized utilitarianismthat is, to use our notation, of

preferences of the impartial observer represented hitility function of the type(l/n)zin:1¢i (u(x); (i)
generalized utilitarianisrwith a common functio , yielding a utility function of the impartial obser of the

type (1/n)zi":1¢(q(x)); (iif) and utilitarianism, where the preferences of the impartial obsendmit a

representation of the typ(a/n)zinzlq (X). They show, in particular, that utilitarianism aists from generalized

utilitarianism if and only if the impartial obsenvis indifferent between life chances (lotteriektige to social
outcomesx) and accidents of birth (lotteries relative toqmeral identitied ).



(this is Weymark’s identity axiom, which is analagoto but stronger than Harsanyi’s
acceptance principfe These assumptions together imply that the peefes of the impartial

observer admit a utility representation of the t)(mén)z::lqﬁ(q (X)), where¢g:R - R is
strictly increasing.

Rawls interprets the position of ignorance in Kantobjective terms. He rejects the principle
of insufficient reason as lacking objective grounds‘known features of one’s society”
(1971, 11, 28, p. 168), and views the positionigriorance as non-probabilizable altogether
He justifies, likewise, by a suitable objective gea his use of primary goods (rights and
liberties, opportunities and powers, income andlthvgetably) as the basis of the (objective)
appraisal of the good of individuals: “[...] primagpods [...] are things which it is supposed
a rational man wants whatever else he wants [...{h\Wiore of these goods rational men can
generally be assured of greater success in [...]ramvg their ends, whatever these ends may
be” (1971, II, 15, p. 92J.The position of ignorance takes place in a widgfom of original

" Grant and al. (2010, section 5, Proposition 6)wshbat Weymark’s identity axiom is equivalent toeth
combination of Harsanyi's acceptance principle with impartial observer’s indifference between vidlials
facing similar risks. Weymark’s axiom and the ssittonger axiom of indifference between life chanead
accidents of birth (which yields utilitarianism, discussed in the previous footnote) both implygh ldegree of
interpersonal comparability of welfare. With sucksamptions we are not in a subjective utility fraraek
anymore. The impersonal character of Harsanyi'santiglity finds its exact expression in the suppbasbility
of any individual to assess the welfare of any Qted@her ordinally (Weymark) or cardinally (utdiianism),
from the same common preference relation over fpseirch person in such state of the world”. Thiserspnal
common preference relation (if any) confers a ottaraof objectivity to interpersonal comparisonswedifare,
hence to the evaluation of individual welfare itsélote that the notion of impersonal objectivity isnplied is
conceptually distinct from the measurability of ividual welfare. It simply refers to the existenmiea common
standpoint (if any) for making such statementstaesiiy individuali in state of the worldk is better than being
individual j in state of the worldy” or “being individual i in state of the worldx is better than being (the

same) individuali in state of the worldy ”. From the common impersonal standpoint, all imdlixals would

agree on both statements. Moreover, individuakould agree to the second statement considereal ffie or
her personalstandpoint, and would understand it as equivdtesaying “I prefer state of the worlkl to state of
the world y ”. Rawls seems to reject the impersonal stand@snheaningless (1971, 1ll, 28), and clearly rejects

impersonality as an appropriate definition of imjfadity (1971, Ill, 30). A penetrating philosophica
(metaphysical) exposition and defense of impersiynahd related notion of objectivity may be fouimdNagel
(1970, part lll, chapters 10-12).

® This is implied by Rawls’s defense of the diffezerprinciple as opposed to the average utilitygipie (1971,
[ll, 28). An intermediate position between Rawl® (probabilities at all) and Harsanyi (objective fanin
probabilitities) would use Savage’s expected wtitiheory (subjective probabilities: see footnoteatsove).
Savage’s theory would presumably imply the existent as many impartial observers as there arendisti
individuals (supposing that individual probabilidystributions are pairwise distinct), even if oresames the
existence of an impersonal standpoint as discussedtnote 7.

° Note the shift in the notions of objectivity mab#d to criticize the principle of insufficient gan, on one
hand, and to substitute primary goods for individualfare on the other hand. The first notion ofeattivity
refers to the accuratepresentation of social reality, while the seconé refers to unanimous reasoning (i.e.
unanimousmindg. Our interpretation of Harsanyi above exactlyemes the use of the same notions, by letting
Laplace’s principle be unanimously accepted, andupposing that the impersonal standpoint conviegdrte
representation of the real preferences of indiviglige. that it accurately represents their actnaids). Note,
also, that Rawls’s conception of individual preferes relative to primary goods resorts to both he t
conceptions of objectivity outlined above, nameadpjectivity as convention (i.e. objectivity from amimous
agreement), and objectivity as truthful represémtatof some suitable part of the reality of indiva
psychologies (the part that, according to Rawlpresses the nature of human beings as free andl ragjoaal
beings). The natural sciences, as bodies of knaelednderstand objectivity only in the second sdtrs¢hful
representation). But they do rely implicitly on tfiest notion of objectivity as human practicespifly through
the conventional agreement that truthful reprediemtas the appropriate aim of their epistemic \dtti The
social sciences, whose objeaxft study is human practices, necessarily makeirgd use of the two notions of
objectivity, with deep consequences for the epiteration of “scientific truth” that they mobilize.



position, which consists of a hypothetical positajiberty and equality of all individuals in
the “circumstances of justice”, that is, in the bifetical circumstances of their participation
in the elaboration of the unanimous social contthat is supposed to produce the norm of
justice. The original position is construed, moregsely, as the set of conditions that allows
for the full expression of the nature of human pessas “free and equal rational beings with a
liberty to choose” (1971, IV, 40, p. 238) Human nature, so interpreted in Kantian terms,
requires not only the definition of the original giiion as just suggested, but also the
principles of justice that obtain from it, by raial deliberation, at the “reflective equilibrium”
(1971, |, 4, p. 20) of the social contract.

Rawls’s original position differs from Harsanyiispartial impersonal standpoint in two main
respects: (i) omnformationalgrounds, in that it views primary goods as the appate basis
for the appraisal of situations of justice, angl @n motivationalgrounds, as it assumes the
mutual disinterest of individuals. This second fieatmeans that each individual grounds his
or her appraisal of the circumstances of justicgeunrthe veil of ignorance on his or her own
endowment of primary goods in all conceivable indlinl life prospects. This motivational
feature of the original position maximizes the plofies of expression, by every individual,
of his or her universal (“categorical”’) reasonsaftls, his or her preferences relative to
primary goods), in the sense that the expression rafitually disinterested individual
preferences is not limited by the consideratiothef claims of others. The informational and
motivational assumptions embodied in Rawls’s oagiposition suppose, in other words, the
full (equal)liberty of individuals to express theuniversal individual ends, whereas the
informational and motivational assumptions embodiedHarsanyi’'s impartial impersonal
standpoint presuppose peopléispartial imaginative empathyelative to theircontingent
individual ends.

Summing up, for Rawls, thimformational basisof justice consists of a substantive list of
primary goods supporting human nature as free godleational beings; for Harsanyi it lies
in common preferences relative to “being such pemsosuch state of the world”. The
motivational basisof justice, for Rawls, consists of individualsdéntical) preferences
relative to their own endowment of primary goodsaih conceivable real circumstances,
whereas for Harsanyi it entails impartial imperdadantification with all personal individual
preferences. Moreover, the norm of justice obt&ios the corresponding informational and
motivational basis (that is, from tleeiginal positionon the one hand, and from timepartial
impersonal standpoindn the other hand) through different methods tbnal deliberation:
unanimous agreement at reflective equilibrium, awi®’s conception; unanimous agreement
about probabilities and about the axioms of denisinder uncertainty of von Neumann and
Morgenstern, in Harsanyi’'s conception.

Benevolent sentiments, and hence benevolence atue,\are excluded by definition from
both the impartial impersonal standpoint and thgimal position. In Rawls’s case, mutual
disinterestedness eliminates benevolence from titevational basis of the original position.
The ties of benevolent sentiments put limits onvilmdial autonomy as construed by Rawls,
particularly if these ties proceed from the soazlsentiments of natural affection—that is, if
they are the affective expression of membershigdame specific community (such as a
family, or a religious or ethnic group) that isw@bset of the political unit constituted by the
social contract. They belong, in other words, te tontingent (“hypothetical”, in Kantian

19 Also: “The description of the original position @ attempt to interpret this conception”, thatKsnt's
conception of moral principles as “legislation fokingdom of ends [...] to be agreed to under coowtithat
characterize men as free and equal rational beifi®s1, 1V, 40, p. 252).



vocabulary) circumstances of individual life thagappear altogether under the Rawlsian vell
of ignorance, as irrelevant (usually partial) imf@tion and reason. Benevolent sentiments do
belong to the informational basis of Harsanyi’'s artfal impersonal standpoint, but they are
absent, as sentiments, from its motivational baBe imaginative empathy of Harsanyi’'s
impartial observer is axiomatically rational, ireteense that it is deduced from the application
of axioms of rational decision making relative tengric lotteries, the definition of which is
independent of the nature of lottery “consequendd® same axioms apply whether the
“prize” is one’s personal identity or one’s stakes poker game). Harsanyi’'s empathyat

the (both imaginative and sentimental) sympathpadm Smith, of classical utilitarianist

or, more generally, of the ethical tradition of & sentimentalism. Sentiments belong to the
personal self of individuals in Harsanyi's construthey disappear, accordingly, under the
Harsanyian veil of ignorance, as irrelevant (tlsafersonal) motives, sources of partiality of
individual judgments.

3-Justice as equality of resources

Dworkin’s notion of distributive justice as equwglibf resources (1981a, 1981b) occupies a
singular position in the present account. It isijeols on the knife edge between the
conceptions of justice that we have discussed ctisge 2, derived from hypothetical
individual preferences that are both identical amgartial, and those to be examined in
section 4, derived from the communication betwewhviduals whose actual (as opposed to
hypothetical) preferences entail some form of phty, stemming from individuals’
circumstances or motives. The main characterigatuires of Dworkin’s construct, for the
purpose of this classification, are (i) that indival preferences are constructed under a
hypothetical veil of ignorance, but one so “thihat they remain personal and partial, and (ii)
that the derivation of the norm of justice fromdbeonflicting hypothetical preferences relies
on an ideal communicatigerocess, which forms therefore an integral pathisf definition of
justice.

Central to Dworkin’s construct is the distinctioretween individuals’ resources and
preferences: “The distinction required by equabfyresources is the distinction between
those beliefs and attitudes that define what aessfal life would be like, which the ideal

assigns to the person, and those features of boohynal or personality that provide means or
impediments to that success, which the ideal assmthe person’s circumstances” (1981b, p.
223).

The preferences that are considered here angettsenalpreferences of the individual, which
Dworkin distinguishes from two other categoriese’smmpersonalpreferences, such as one’s
beliefs regarding impersonal concepts like scienpifogress or the protection of biodiversity,
and one’olitical preferences-e.g. one’s views relative to political action ostitutions, or
with regard to interpersonal relations, benevolenibtherwise (1981a). Dworkin uses the
concept of personal preferences of an individuahtanmutually disinterestegreferences

' we adopt the definition of classical utilitariamigjiven by Rawls (1971, 1, 5), including the referes in his
footnote 9, pp. 22-23, with two exceptions. Filsslam Smith’sTheory of Moral Sentimentioesnot endorse
the principle of utility, understood as the grourglof ethical evaluation on the total sum of indisals’ welfare:
see Mercier Ythier (2013); second, Harsanyi sulttstit rational empathy for (sentimental) sympathgr F
conceptual clarity we propose to reserve, in thapqu, the phrase “classical utilitarianism” for thwin
traditional stream of utilitarian ethics, which batndorses the principle of utility and interprits principle as
expressing sentiments of (universal) benevolentassital utilitarianism, so characterized, includlast is not
limited to) Hutcheson, Hume, Beccaria, John Stiitt and Edgeworth, and its substance is summarired
Sidgwick’'sMethods of Ethic$1907).



relative to thepersonalends of that individual. They define the good fifem the individual’s
isolated (personal, unsympathetic) standpoint. mdividual's (“extended”) resources are the
means provided by the person’s circumstances,doieging the aims implied by her or his
personal preferences so conceived. They includeonigt his or her material resources, but
also his or her other physical and mental powech s determined by his or her talents,
skills or disabilities.

Dworkin’s norm of justice, namely, equality of resoes, is defined from a hypothetical
initial position characterized as follows. Firstdividuals know their personal preferences (in
Dworkin’s sense) but they ignore their extendedueses: that is, individuals’ resources, and
notably their talents and handicaps, are hiddenindela veil of ignorance, which is
nevertheless too “thin” to hide their personal prefces. Second, their wealth in the initial
position reduces to equal amounts of money “numatéi.e. money), which can be used for
exchanges on a complete system of competitive r&rkecluding insurance markets for
handicaps and talents. Third, individuals’ prefeesn under uncertainty, which determine
their insurance choices under the veil of ignoranaee deduced from their personal
preferences by means of Laplace’s principle offiitgsant reason and the axioms of decision
making under uncertainty of von Neumann and Morgens? Equality of resources consists
of any Walrasian equilibrium of this hypotheticabaomy*>

Summing up, thenformational basis of Dworkin’'s norm of justice consists of induals’
personal(mutually disinterestedpreferences. Itsnotivationalbasis consists of the personal
insurance motives embodied in the expected persatidles of individuals computed as
indicated above. These informational and motivatideatures are complemented by, and
articulated in accordance with, the procedural posltionalfeatures of the Walrasian auction
with equal money endowments of individuals.

4-Benevolent justice

The two conceptions of justice in section 2 conffrdre same basic difficulty, namely, a
tension between the global character of the endsistice, as pertaining to the whole life
prospects of all individuals in society, and itowgnding on the sole impartial reason of
individuals. In actual democratic societies, thgtitations of distributive justice, and notably

12 More specifically, contingent states of the hypmdidal initial position consist of definite assigents of
extended resources to individuals. Let us desigthate by an indese running in{l,...,m}, m=2. Let u(x)

denote individuali 's personal utility from her contingent consumptibondle x, in state e, r! denote

individual i s contingent money wealth in stats and p, denote the system of contingent market prices of
state e. Individual i ’s indirect utility in statee readsv,(p,,r)=max{u(%X): p.%.< }. The functioning of

Dworkin’s hypothetical economy may be modelledairstandard way, as a two-period competitive economy
where: in the first period, individuals ignore thextended resources and spend their equal endownén

m 1 .
money on insurance services so as to maximize éxpected utiIitiesZ—vi(pe, r,) with respect to random
m

e=1
income distribution(r,,...r} ); in the second period, individuals know the cogint statee, and spend their
contingent incomer, on consumption commodities, purchased at the rogetit price systemp,, so as to

maximize their personal utility (X) .

13 We concentrate, here, on the second and richBmofkin’s two definitions of equality of resourcegmely,
his scheme ofundamental insuranc€l981b, 1lI-VI). The first definition (1981b, I)sisimply the Walrasian
equilibrium in certainty with equal money wealth ioflividuals (which implies, notably, that no indlual
envies the allocation of others from the standpoiritis or her personal preferences).



the institutions of the welfare state, must relyindividuals’ actual preferences, political or
otherwise. This observation leaves us with a sinaftiernative for the theoretical derivation
of democratically implementable norms of justicee@an either maintain the global ends of
justice, and seek to enrich its motivational fourates, notably by including benevolence in
the latter; or, alternatively, one can maintain amg@l reason (however defined) as the
motivational foundation of justice, and narrow gwpe of the ends of justice (for instance,
by limiting it to the laws of a society, defined annarrow or exclusive wa¥). The sampling
of theories of justice reviewed below exploresfitat of these two options.

Dworkin’s norm of distributive justice faces essalty the same type of difficulty as the
constructs of Rawls and Harsanyi. The norm is @eriffom two sources: (i) competing
insurance motives of mutually disinterested indinl$s confronting a fundamental
(hypothetical) uncertainty relative to their exteddresources, and (i) a Walrasian auction
with equal money endowments of individuals, as & faitial position and an ideal
communication process. The question may be raiieeh, following Dworkin’'s own
distinctions relative to individuals’ actual predeces, whether their political preferences
(using that term in his sense) would support themnof justice so derived from their
personal, mutually disinterested preferences. Mgsguis that they presumably would not
(and they actuallgo notin existing political systems) for distributivesficeas a whole but
that they presumably would support, at least ingple, the component of distributive justice
that concerns the compensation for major non-itderaccidents such as congenial birth
disabilities for example. To put it in less abstr@rms, there is, in my opinion, a clear case
for political support of theight to compensation for non-insurable accidents h loir in life,
based partly (if not exclusively) on widespreaddamental insurance motives. But this case
does not extend to the whole of distributive justias construed in the all-inclusive terms of
contemporary theories of justice.

Justice as impartial reason is the expression stitably defined (unanimous) individual
reason. The unanimity of impartial motives rulest @ommunication and collective
deliberation as independent sources of principlegustice: under the (thick) veil of
ignorance, individual and collective deliberatioopmmunication, and individual and
collective choice are but the several aspects ef amd the same construction, namely, the
identical views of individuals relative to justidafting up the veil of ignorance, either partly
(as in Dworkin’s construct) or completely (as irettheories of justice considered below)
drives a wedge between individual reason and sohigice or communication. It thus causes
the conditions of social communication and assedigtractices of collective deliberation and

 This is the perspective adopted, for instancemiayy contributions to the domain of “law and ecofus
Considerations of distributive justice are freqlergnored altogether, or viewed as subsidiarythese works,
basically for reasons of analytic method (pertajnimincipally to their definition of the object sfudy). Many

of them follow the utilitarian tradition of thisdid, originating with Beccaria (1764), often condxnwith a strict
version of the behavioral assumptionhaimo economicuésee Posner (1981), and Kaplow and Shavell (2002),
for comprehensive presentations and discussionsunferous examples, including some that do noth#t t
simplistic generalization offered here). The paositof methodthat typifies much of this body of studies must
not be confused with theormative position of such global theories of justice assthaf Hayek (1974) or
Nozick (1974). These two writers’ rejection of cemiporary redistributive welfare states is a consage of
their particular appreciation of the public andvate modes of action within their norm of justiveée return to
Hayek’s and Nozick’s theories below (in section, 4obtnote 22).

15 See the chapters by Fong, Bowles and Gintis (CBap. Blanchet and Fleurbaey (Chap. 24), and Cigno
(Chap. 25) of Kolm and Mercier Ythier (2006) fornsprehensive overviews of the positive and normative
(including motivational) foundations of the institins of the welfare state.



decision to become, in themselves, issues of pistibworkin’s theory is a nice case of the
deduction of a norm of distributive justice fronethorm of commutative justice: the norm of
communication defined by the latter (that is, perfeompetition’) substitutes for the
unanimity of individual views, lost following theaptial removal of the veil of ignorance.
Kolm’s Liberal Social Contract(1985) and Sen’sdea of Justice(2009), both considered
below, develop theories of benevolent justice frawo different norms of rational,
communicative decision making within society. Baththeir norms are inherited from the
Enlightenment: Kolm draws on Locke’s variant of #aial contract (which may be viewed
itself as an Enlightenment’s extension of Aristatleommutative justice) while Sen derives
his norms from the impartial spectator of Adam 3mie briefly sketch these approaches
below (in sections 4.1 and 4.2), and then completies outline with a brief consideration of
related constructs relative to benevolent recipyqdi.3) and the ethics of caring (4.4).

4.1-Benevolent justice from extended commutative gtice'®

Kolm’s liberal social contract (1985) employs them® constructive device as Dworkin,
pushed to the limit. It removes the veil of ignararcompletely, and substitutes for it the ideal
norm of communication of the liberal social contrachich includes perfect competition as a
subset of this ideal norm of communication in ardotigh market exchange. The
(distributive) liberal social contract is definesbrin a hypothetical initial position gierfect
contracting characterizedlato sensu as follows: (i) individuals know their own
characteristics, that is, their preferences redatovtheir own consumption and relative to the
distribution of private wealth and welfare in sdgjeand their “initial” endowments of market
commodities (i.e. their individual endowment prioredistribution under the social contract);
(i) they can engage freely in the exchange of caowlitres in a complete system of
competitive markets ; (iii) they can engage freelyredistributive wealth transfers that are
unanimously agreed upon (with indifference by otledividuals being understood as
agreement); (iv) the redistributive social contsaatferred to in point (iii) are established in
the same conditions as the market contracts reféoren point (ii), that is, the related costs of
information, transaction and enforcement are rfu)lthe redistributive transfers of the social
contract are lump-sum, that is, they involve notadigon in competitive market prices
whatsoever. The initial positiostricto senswconsists of a definite putative (that is, virtual)
competitive equilibrium associated with the initchstribution of endowments. It is, in other
words, an imaginary position of competitive mar&gtilibrium prior to redistribution under
the social contract’

The distributive liberal social contract consistadalistribution of individual endowments and
of an allocation of resources such that: (i) tHecaltion of the social contract is a competitive
market equilibrium relative to the endowment dizition of the social contract; (ii) the

18 And it justifies, more generally, the developmehtn ethics of communication. This was achieveKb.
Apel (1987) and J. Habermas (1990). See also Riqd@92), 9, pp. 280-283.

7 See Mercier Ythier (2013) for developments on familiar interpretation of competitive exchange as
commutative justice and their common origins inkiehomachean Ethics

'8 The account of the liberal social contract giverehis based on the version developed in MercikieY{2010
and 2011).

¥ The logical time sequence implied by this defanitiof the hypothetical initial position admits atural
interpretation in terms of the historidiine sequence of the economic revolution of the &ghteenth century
and the welfare state revolution of the late nieetike century: see Mercier Ythier (2011), 1, notdblytnotes 4,
5 and 7, for an analysis of the various aspecthehotion of time involved here. See also footrRiidhelow on
another aspect of the same subject.



allocation of the social contract is unanimousleg@kly) preferred, in terms of individuals’
distributive preferences, to the competitive maseatilibrium of the initial position; and (iii)
the allocation of the social contract is a (strof@reto optimum relative to individuals’
distributive preferences. To restate these threetgoit is a distributive (Pareto) optimum
unanimously (weakly) preferred, in terms of digitibe preferences, to the (competitive)
market equilibrium of the initial position

In previous publications | have established thacklgrobustness of this notion by showing
the existence of a solution (Mercier Ythier, 20411, Theorem 1), and the existence of a non-
trivial set of solutions for a sufficiently rich tsef general social systems (Mercier Ythier,
2010, 5.1, Theorem 2§. These works also establish relevant connectiomsess social
contract and the social welfare function of BergSamuelson (Mercier Ythier, 2011, 4.2,
Theorem 2), and also between social contract andahl pricing (Mercier Ythier, 2010, 4,
Theorem 1Y*

The norm of distributive justice so defined is catilple a priori with any degree of wealth
redistribution, provided that it be unanimously kngd, or at least wished by some individuals
and vetoed by none. The modalities of its impleraton depend on the particular mix of
contract and public failures confronting practicadlistribution (and assumed away for the
derivation of the norm). The distinction betweeroritractual” and “public” activities is
pointless as long as one considers the norm ofdle&al contract, that is, as long as one
assumes perfect contracting, because governmenitiast(if any) are then but one of the
possible expressions of the social contract. Theesdistinction does however become
relevant as soon as one considers the implememtatithe norm, because informational and
behavioral contingencies (“imperfections”) conditiomplementation, and because these
contingencies involve systematic differences betwgevernmental and nongovernmental
(e.g. individual or associative) modes of actionnip-sum redistributive taxation may, for
example, prove to be an adequate substitute fartabke redistribution if the latter involves
significant free-riding behavior. Conversely, chalble redistribution may serve as an
adequate substitute for redistributive taxatiotaxfation involves significant distortions, such
as significant labor disincentives for example. {Tisa the “public” is simply a part of the
“contract” in the ideal conditions of the norm afsjice, while the public failures (or
imperfections) and the contract failures (or impetibns) are distinct conditions of the
implementation of the norm of justice in the pagti(i.e. “imperfect” or “second best”)
conditions of practicé?

% The latter theorem shows that, in the situatiohene there exists a unanimous agreement for soieetieé
redistribution, the social contract solutions fottgpically, a set of dimensiom—1, wheren is the number of
individuals. This indeterminacy of the set of sbciantract solutions abstractly defined above oneiled with
the determinacy (that is, the uniqueness) of therdil social contracts of Kolm or Nozick by adogtia
historical orex postview of the social contract, as suggested notablozick (1974, Il, 7, pp. 153-155). There
are, typically, infinitely many social contract sbnsex ante that is,beforesocial contract redistribution, but
there remains only a single oee postthat is,after social contract redistribution, because an alloodtas been
chosen then by definition, and because the itexatpplication of the same norms of justice to tiwat contract
allocation now yields the status quo. More pregistile social contract allocation is a distributygtimum by
definition, so that the set of market equilibriattiare unanimously weakly preferred to it reducethe social
contract allocation itself: that is, the soluticet decomes a singleton (the status quo allocaliahew social
contract is established after social contract tadigion has been performed.

2L The latter results elicit some consequentialipeats of the norm of the liberal social contradtjch relate it
closely to the welfare economics and the publimeadics of Paul Samuelson. See also the followingiate.

# The main cases of contract failures discussed @ ebonomic literature are market failures, and the
coordination (“free-riding”) issues associated withluntary redistributive transfers. The main caségublic
failures usually considered in public economicsrst®n the other hand, from the costs and issuethef
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Note, finally, that the attractiveness of commuwatjustice as a norm of justice goes well
beyond modern liberalism. There is, of course, réference by Aristotle, and we detailed
above the role played by perfect competitive exgbam the construction of Dworkin’'s
scheme of fundamental insurarfééVe may add Emile Durkheim to the list. The norm of
justice outlined in one of the last chapters of bigision du Travail Socia(1930, lll, 2) is
simply a form of commutative justice, extendedltsacial activities.

4.2-Benevolent justice from the benevolent impartisspectator of Adam Smith

Sen’s Idea of Justice(2009) develops the non-consequentialist potetéial of the
sympathetic impartial spectator of Adam Snith.

The informational and motivational bases of the startt are jointly provided by Sen’s
concept of capabilities. This notion refers to thaltiple dimensions along which human
persons can develop (i.e. achieve improvementsridfor of themselves) such as education
and training activities, health, housing, labomaties, individual welfare, or individual rights
and liberties. We can briefly compare Sen’s coms$twith the informational and motivational
bases of the four theories of justice already dised above. Sen’s capabilities differ from
Rawls’s primary goods on three important groundteast. First, they include the personal
characteristics (circumstances and preferenceshdi¥iduals. Second, on epistemic and
interpretive grounds, Rawls’s Kantian referencesht nature of human beings as free and
equal rational beings are viewed as irrelevant lieEaas metaphysical conceptions, they are
not accessible to scientific knowledge (that igirthruth or falsity cannot be established by
existing scientific methods). Third, Sen qualiftee lexicographic priority attributed to rights
and liberties by Rawls’s reflective equilibrium (& denied as a categorical imperative,
although with nuance and precaution: see Sen, 20094, pp 299-301). Sen’s capabilities
include Dworkin’s extended resources and individuerisonal preferences in their account of

administration of public action, from distortionaaxation, and from the problems of identification
(“revelation”) of individuals’ preferences relatite public goods. The positions adopted by Nozit%74) and
Hayek (1974) appear quite extreme in these resp&bts former denies any practical importance totreah
failures, even in matters of voluntary redistributi (1974, Il, 8; see especially the subsectiontivelato
philanthropy, pp. 265-268), while the latter vieth® contemporary expansion of welfare states @&aténing
dramatically the fragile spontaneous order of degwetl market economies and societies (a case oaffioeutal
public failure, therefore, since public action igpposed to create the conditions of the collapsth@fmarket
economy and of the institutions of liberal politid@mocracy). Their similar conclusion that pubkdistributive
transfers should be kept to a minimum (Nozick, 19W4pp. 333-335; Hayek, 1974, |, 6, pp. 141-14d)ows,
therefore, from their appreciation of the condiiaf practice, that is, from positive statementki¢lv may be
true or false) relative to the implementation oé thorm of justice of the liberal social contracbng-run
historical experience, in Western Europe and elsegshdoes not, in my opinion, support such (caiegbr
practical views.

% Dworkin’s fundamental insurance is not a libematial contract notably because it derives its nofrjustice
from hypothetical preferences of individuals, tligt the individual expected utilities constructeddar his
hypothetical veil of ignorance (see footnote 12\e&f)oThe liberal social contract deduces the nofrjustice
from actual individual preferences. The same renmaklies to Rawls’s social contract. Veil-of-ignoca
theories of justice, such as those of Dworkin, Rawt Harsanyi, impose norms of justice on individua
preferences and on various other individual chargstics (the list of which depends on the precigstent of
what is hidden under the veil). The liberal soaahtract ispositive relative to individual preferences and
individual endowments of market commodities; it m@rmative relative to the conditions of social
communication and exchange; it jgintly positive and normativeelative to the practical conditions of
implementation of the norm, in the sense thatantdies and assesses the conditions of practicppyeciating
their distance from the norm (that is, the “impeti@ns” of the real conditions of practice are defi and
evaluated relative to the ideal conditions of petrf@ntracting).

% See Mercier Ythier (2013, 2.1), for further dission of the ethics of Adam Smith.
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the ethically relevant characteristics of indivitbualrhey also encompass the informational
and motivational bases of the distributive libesdcial contract (individuals’ ordinal
preferences relative to own consumption and thigiloigion of wealth, and their endowments
in market commodities) and the informational badistilitarianism (individuals’ objective or
cardinal utilities, if any), but are much widersnope than these. In particular, Seld'sa of
Justiceis not utilitarian, obviously, nor is it conseqtiahist either, since individual liberties
are major items on the list of capabilities. Amdhg informational bases of the five theories
of justice considered in this section, Sen’s isudiethe widest.

There is no notion of a hypothetical veil of ignoca, whether thin or thick, in Sen’s
construct, nor is there any reference, more gegetal hypothetical conditions constituting
an “original” or “initial” or “ideal” position or gandpoint for the definition of the norm of
justice. Such hypothetical conditions are constieubf what Sen calls thganscendental
approaches to justice, and which he opposes tovitis comparativeapproach (2009, pp. 5-
27)2 The construction of comparative solutions of sstielative to the capabilities relies on
social choice theory and voice, construed as twoptementary aspects of the same process
(2009, I, 4).Social choice theoryefers to the set of methods elaborated in om@rdduce,
from the preferences of the individuals concerned:anking of alternatives in a set of
accessible social realizations, which respectsnabeun of selected requirements of rationality
and ethics. It establishes a methodological frammkviar the second aspect of the process,
voice which refers to public reasoning and public d=igtion relative to solutions of justice,
and particularly to the elaboration of public reseg through public deliberation about
matters of justice. The solutions of justice, saberated, depend on the context of choice; and
they need not be determinate in a given context ik the social ranking may remain
incomplete, either for contextual or for more esisgémeasons (Sen, 2009, 4, pp. 106-111).
The reference to Smith’s impartial spectator (&gn, 2009, 1, 1, pp. 44-46) points to the
main procedural feature of the method, namely rélogiirement that the voice of any person
concerned be heard and taken into account, inaetesonditions of benevolent impartiality,
in the process of elaboration of the solutionsustige. This feature establishes an essential
difference between Sen’s construct on one handjlandocial contract theories of justice on
the other hand, since the latter take into accounht the preferences of the individuals who
belong to the political unit constituted by the trant or covered by it. In other words, Sen’s
notion of justice (like utilitarianism) neither supses nor implies the political institution of a
state.

4.3-Benevolent reciprocity, the good society and ¢hpossibility of justice

Reciprocity has been a basic topic of economicraptiiogy since (at least) Mauss’s classical
Essai sur le Don(1924)?° Construed as gift-exchange, and carefully disistyed from

% Sen’s rejection of definite (“transcendental”) msr of justice, and the extensive scope and compsire
contents of his notion of capabilities, are relafedtures of the construct. Their combination megult,
sometimes, in a weakening of the distinction betwe¢hical norms and social facts, or between dthica
assertions and descriptions of social reality. Biethical theory has analogous characteristissedlecticism
relative to the bases of moral approval, combinéith the psychological nature of its process of ettmgiic
construction of the moral self, makes Smith’s weoknetimes very close to pure psychological theoryp dhe
fine psychological analyses of literary moralidts.fact, | consider Smith’s comparison of pride arahity
(1759, VI, Section Ill) to be a masterwork of laey moralism. These characteristics go togethen ®inith’'s
propensity to formulate the demands of normatilécetdirectly, as deontological requirements (ctdighe
sense of duty), which may then seem sometimescatibr stiff, as lacking sufficient reasoimside his ethical
theory itself: norms must miperimposedf they are noterived

% See, for example, the historical overview by H&006, 2).
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contract, it is interpreted as a form of commumi@gction that expresses and by the same
token actualizes the social bond that cements huwnmamrmunities (e.g. Godelier, 1996, 2000;
Sacco et al., 2006, 2).

Economic anthropology grasps reciprocity as a $dtanceptually related) facts of social
life. These facts are analyzed as complex arrangenté individual motives and behavioral
norms, the presentation of which far exceeds tpesof the present studyWe want to
concentrate here, instead, on the ethical nornmeadprocity, and on the articulation of this
norm in relation to both benevolence and justice.

Mauss himself ended his anthropological analysishef practices of gift-exchange of the
Maori kula and of the Kwakiutpotlatchwith moralistic conclusions in which he deplored th
lack (actually, in his evolutionary perspectivee tloss), in contemporary developed market
economies, of the climate of generosity and affectvarmth of the large scale gift-exchanges
of these other (“archaic”) societies. Polanybseat Transformatior{1944) systematized, on
both the analytical and the ethical side, thisaaitperspective on the substitution of market
for reciprocity in the course of long-term develagah Kolm’sBonne Economi€l984), and
the notion of civil happinespresented by Bruni and Zamagni (2007), are morentec
examples of related conceptions. These authors bevevolent reciprocity as a norm for the
ethical evaluation of the functioning of contempgra&conomies, and also as a practical
remedy for some of its major deficiencies. The nsioh deficiency cited is an ethical failure,
which follows from a constitutivéack of benevolent feelings in the human relatigonsh
conveyed by the anonymous (“non-tuistic”) interast of individuals through efficient
markets, and also by the impersomaides of action of the public administrations opartial
states of law. An economy of benevolent reciproeieady exists, it is argued, inside the
wide set of activities that are not covered by rearér state institutions. Its expansion,
absolute and relative, is advocated as the soluticdhe ethical failure above, and also as a
practical solution to other, more standard casesarket or public failuré®

The contributions mentioned above are works froen gbcial sciences. An accomplished
philosophical discussion of benevolent reciproasyethical norm may be found in the ethics
of Paul Ricoeur (1990a, 1990b, 1990c), and paditulin the studies 7 through 9 of his
Oneself as AnotheiRicoeur, 19925 Ricoeur summarizes his ethics in a single formafa,

2" |mportant recent developments on these subjecysmdound in Elster (2006; 2009, 5; 2011).

% One notes interesting differences in the detaithef discussion of standard (“objective”) publicdanarket
failures in these two works, related to significdifferences in the historical context in whichyheere written.
Kolm's book was written a few years before the ffinallapse of the planned economies and authaaitari
political systems of Eastern Europe, which followtheé fall of the Berlin wall in 1989. The book dé¢ws,
accordingly, significant space to the problemsaftrally planned economies. Bruni and Zamagni, mvbda,
devote great attention to the problems of the weléates and labor markets of Western Eurgp®blems that
were only emerging in the early 1980s and gradugdiyned importance over the subsequent 20 yeaa)yfi
crystallizing in the current debt crisis. The twooks thus stand, historically, at the beginning Hreend of a
consistent period of three decades of contemp@eayomic history, one that stands in sharp contoate first
three decades of the post-war period with regarthéo efficacy of public economic action. The impont
structural changes that characterize this histbpiedod provide the factual justifications for ttype of question
studied in these works, namely the comparative usdin of global economic systems (such as market,
reciprocity, planning, and their various combinap on the basis of their ethical and other prattic
characteristics. This comparison is conceptualiae&olm through individual preferences relativethe modes
of transfer of scarce resources (1984, 15, notaply418-419), and by Bruni and Zamagni throughntbigon of
relational goods (2007, 9, notably pp. 239-244).

% These three studies develop Ricoeur’s ethics, misiconstructed from a theory of action basedhenpierson
as a singular, communicative being. A concise,tatde version of this (sophisticated) ethical thyed
presented in his short essighique et Morale(1990b). The studyAmour et Justic1990c) considers the
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Aristotelian tone: aiming at the “good life”, with and for others, in just stitutions
(Ricoeur, 1992, p. 172; emphasis in original). Behent reciprocity corresponds to the
second of the three “moments” of this overall edhiperspective, namely, the moment of
interpersonal relations (“with and for others”)will suffice, for the limited purposes of the
present study, to enumerate the main structuréires of this aspect of Ricoeur’s construct.
They consist ofkolicitude reciprocity, and theGolden Rule Let us examine them in turn.
Solicitude is an individual motive, correspondiny &n affect (feeling) of spontaneous,
benevolent sympathy. Solicitude stems from a furetdai partition (“unfolding”) of Self
into Same and Other, which notably involves: (i fffielt) recognition by (my)self of the
(radical) otherness of other than (my)self; (i tentiment of need and lack of the otherness
of the “other self”, such as what we experiencdriendship; and (iii) the balancing of this
sentiment of need and lack by a feeling of benentadgympathy, which expresses the (felt)
recognition that the other selfameself asmyself. Reciprocity is shared solicitude; it achieves
the exact equivalence of “the esteem ofdtieer as a oneseHnd the esteem oheself as an
other’ (Ricoeur, 1992, p. 194; emphasis in original).eTolden Rule, finally, is the
deontological norm that makes benevolent recipyacitluty. Ricoeur provides three classical
formulations of this norm of reciprocity, from tldewish and Christian traditions (1992, p.
219): “Do not do unto your neighbor what you wobhte him to do to you. This is the entire
law; the rest is commentary” (Babylonian Talm&abbath 31a); “Treat others as you would
like them to treat you” (Luke 6:31); and “Love yaweighbor as yourself” (Leveticus 19:18 ;
Matthew 22:39).

Following the set of analyses above, benevolenprecity appears best construed as the
necessary intermediary between the psychological & altruism and the norm and
institutions of justice. Altruism and benevolenftcipgocity are necessary, first, for the
achievement of the best potentialities of humamdmeias singular, communicative persons
(i.e., for the achievement of the good life in theod society). Related psychological facts,
and norms of benevolent reciprocity as pervasiv@asdacts, are accessible to systematic
evaluation by the social sciences and by the ra@rpanding neurosciences. Elster’'s works
(2006, 2009, 2011) are significant recent contrdng to this scientific program. Solicitude
and the Golden Rule substitute, in Ricoeur’s etHmsKant’'s famous (metaphysical) “fact of
reason”, namely, the nature of human persons as ‘dnd equal rational beings with a liberty
to choose”, to use Rawls’s words. The universabmadf the Golden Rule under the heading
of Kant's second categorical imperative, thathg, tespect of persons as universal obligation,
IS, second, the necessary step that submits justittee ethical aim in Ricoeur’s construct. It
corresponds, practically, to the ban on violenag @m physical abuse in human interactions,
and notably in the political process of elaboratmjust institutions. Altruism therefore
appears, in this latter respect, necessary alssubmitting justice to the requirements of
practical wisdom, and hence for an overall constsggticulation of justice, prudence (i.e.,
practical wisdom), and benevolence in a unifiedmanist ethical perspective that has
practical usefulnes¥.

economy of gift-giving (love, reciprocity and theol@en Rule) and its relation to justice from a tbgeal
perspective. | am not aware of the existence ofifimgranslations of the latter two texts.

9 An alternative unified humanist ethical perspein justice may be found in Dworkin’s beautiduistice for
Hedgehog42011). This work is Kantian throughout, constaacbn the key values of dignity, responsibility and
truth, and consistent with the individualistic faegs of his earlier contributions. Neverthelesfind that the
anthropological foundations of Ricoeur’s ethicsafging from Levinas, Arendt and many others inclgdiant)
are more accurate, comprehensive and robust tlose tf Kant and, consequently, of Dworkin or Rasisted

in another way, Kantian anthropology is too induadistic (that is, it relies too exclusively on imdual
autonomy) to be fully convincing in my view, wheanspared with Ricoeur’s. | return to this point iecton
5.2.1.

14



4.4-Justice from (partial) benevolence: Slote’s etbs of caring

Slote’s ethic of virtue (2001) shares important ooon features with Ricoeur’s ethics, but has

a simpler, monistic structure. For Slote, the dmdsis of ethical appraisal is the motive of

benevolence, construed as a spontaneous feelsggdathy that urges the benevolent person
to care for the welfare of the beloved.

Slote considers three conceivable variants of baeav motive as possible candidates for his
definition of moral excellencecaring, as defined in the original contributions of Carol
Gilligan (1982) and Nel Noddings (1984iniversal benevolencanduniversal love Caring,

or benevolent feeling imnterpersonalrelations, is synonymous with Ricoeur’s solicitude
Universal (humanitarian) benevolence is constrbgaontrast, as impersonal (“aggregative”)
benevolence, that is, it views the beneficiariebarievolence as a fungible set of anonymous,
substitutable individuals. Universal love, finallg, (ideal) Christian love, corresponding to
the universalization of Ricoeur’s third variant thie Golden Rule (“Love your neighbor as
yourself”). Slote (2001, 5) selects caring as f@Brition of moral excellence.

Caring is a partiaform of benevolence, in the sense that the cararggm is emotionally
involved with the individuals with whom he or shares, and with them only. This
constitutive partiality of the caring motive raisevious questions about the possibility of
deriving a valid conception of justice within thehies of caring, or at least within such a
consistent, monistic, agent-based ethics of caam@lote’s. This issue is addressed in two
steps.

Slote first introduces a notion bhlancedcaring (2001, 3, section 2). He notices that carin
itself, as concern for the near and dear, can sgexi a single person, with humanitarian
benevolence (also called, by extension, humanitac&ing), or concern for the welfare of
any unknown person. A morally good or decent persBlote argues, spontaneously
establishes balanced caring “between the concesrhak for her intimatesonsidered as a
classand the concern she has for all (other) humangsewnsidered as a clas§2001, p. 70;
emphasis in original). This balance should notdrestrued, he adds, as a quantitative balance
between the intimate and the humanitarian caringivesy but, rather, in the manner of
Aristotle’s generic characterization of virtues, asqualitative middle term between two
extremes, namely, the extreme of exclusive intincaténg on the one hand and the extreme
of universal (impartial) benevolence on the otha&ndh Balanced caring establishes, in other
words, some sort of qualitative equivalence (andnfmunication”) between the intimate
caring and the humanitarian caring motives of #éng person.

The second step of Slote’s derivation of justiaefrhis agent-based ethics of caring consists
of a move from the interpersonal to the institusib(political, social, judiciary) plane (2001,
4). The equivalent, on the institutional plane,cohcern for the near and dear is the caring
person’s benevolent concern for the good of hiier country. Social (national) justice is
then construed as a state of public affairs whaegidnal public institutions and laws reflect
(enough) such concern on the part of (enough oBehlwho create (or implement or maintain)
them or at least don’t reflect a (great) lack ofiailency of this motive” (2001, p. 100).
Likewise, the equivalent, on the institutional @arof the humane concern for unknown
others is the benevolent concern of the caringgmefsr the welfare of other nations. Slote
argues that balanced caring, when transposed ¢gardl public institutions and laws in the
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same way as caring was transposed to concern s @ountry, provides the appropriate
motive for a valid notion of justice in internatirpublic affairs.

5-Some practical conclusions: Distributive justicebenevolence and the welfare state

In this section, we return first to some basic dezd of this analytic review of theories of
distributive justice. Next we offer an expositiohtbe reasons why, in our view, justice in
distribution must be supported by the virtues ofdslence and prudence in order to produce
sustainable, practical distributive justice; weoalsuggest how this support should be
provided. We conclude by characterizing contemponaelfare states as practical realizations
of the norm of distributive justice of the libesadcial contract.

5.1-Distributive justice as a field

The main theories of distributive justice consideadove occupy complementary positions in
their field, which may be characterized, respetyivas speculative-deontological (Kant-
Rawls), speculative-consequential (Hume-Harsampiactical-constitutional (Locke-Kolm),
and pragmatic (Smith-Ser?).

Selecting a particular theory in this menu congistisso much, in our view, of selecting one’s
preferred substantive conception of distributivetipe as of selecting a particular perspective
on the field as a whole, which, per se, need nptyrany substantive conception whatsoever.
The speculative perspective emphasizes conceptasdfioation, logical consistency and
generality, while the practical perspective pues mhain emphasis on practical applicability.
Rule-based (i.e., deontological or constitutiomedispectives emphasize ethical norms, while
consequential and pragmatic perspectives put thie emaphasis on practical achievements.

Considered from a substantive point of view, ther fpositions outlined above participate in
liberal ethical theory, characterized notably bytlie analytic identification of liberty with
human development, and (ii) the favorable normagéveluation of human development in
concept (duly balanced through the careful conatttar of the pros and cons of actual human
development).

The object of the present section is to provideesowerall guidance fopractical distributive
justice. We adopt, accordingly, the practical-cttagbnal viewpoint in this section, that is,
the perspective of the liberal social contract.

5.2-Benevolence, the social contract, and the weléastate

The welfare state refers to the set of public raled actions designed to achieve a suitable
distribution of wealth and welfare in a politicalcsety. Itis practical distributive justice. An
essential component of the welfare state is thefssbcial insurances that provide for such
needs as retirement income and health care. Vegrairance theories of distributive justice
endorse this fact, implicitly at least, by grourglitheir norms of redistribution on extended

31 The reader will notice the absence of Hobbes in ¢#mumeration. The object of Hobbes’s social @mttr
theory is the very existence of the polity, thatle conditions for the prevalence of peace owariwa political

society. These conditions are necessary for coraidas of distributive justice to make any sernisegither a

domestic or an international context. We take tHfemgranted implicitly in this paper, that is, westrict

ourselves to examining political societies thata@ready, substantially, in a state of peace. Tharaxtension
of the Hobbesian tradition in contemporary econansclames Buchanan'’s public choice theory (198251
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insurance motives of individuals, that is, on magibindividual response to radical uncertainty
relative to personal identity (Harsanyi), accesgrimary goods (Rawls), or personal talents
and handicaps (Dworkin). We briefly examine thetitndons of the welfare state below,
regarding their foundations (5.2.1) and method2.2, as parts of aractical distributive
liberal social contract.

5.2.1-Benevolence and the welfare state

Rawls notes accurately that the utilitarian noritsfio “take seriously the distinction between
persons” (1971, p. 27). | will argue here, in tuf:that the Kantian norms of distributive
justice of Rawls and Dworkin fall short of a sadistory ethical treatment of treependent
person; (ii) that benevolent caring is the appmerinorm for the latter; and (iii) that this
norm should take priority over social insurance iwest, however defined. | conclude with a
brief recapitulation of the main motives involved ihe social culture that supports the
institutions of the welfare state.

The standard of evaluation of Kantian ethical normdividual autonomy. The difficulties
that may result from use of that standard for gor@griate ethical treatment of dependence
may be clarified through the following two argumgrthe first one dealing with situations of
extreme dependence and the second one with momaoydircumstances. Consider, first,
the case of an individual who so much values autonthat he or she decides, after careful
consideration of the pros and cons, that he ovsihéd rather commit suicide than fall into
some state of wretched dependence. That is, lifgoish living only if this person enjoys
sufficient personal autonomy. The autonomous seffies existence, actively, to the other,
prospective, dependent self. The two cannot coaxishe same ethical world. Now let us
consider less extreme situations such as agingomperexperiencing the early stages of
Alzheimer disease. The Kantian response to suahdatd situations of dependence will
normally consist of large transfers of resourceider to, first, maintain or restore the
personal autonomy of the beneficiary as much asilples and, second, compensate for
irreversible losses of autonomy. In many practadaumstances, however, the full restoration
of autonomy is impossible, and the compensatingsfeat implies the coexistence, in this
ethical world, of two unequal perspectivesamely, the perspective of the norm and the
perspective of the dependent, the latter depretiagghe former.

The issues of the impossible or depreciated existesf the dependent have significant
practical content in contemporary welfare statdse Tependence of the aged, notably, is
becoming a major practical issue of distributivstice, due to the demographic consequences
of advanced development. The risk of dependengeadually emerging as one of the main
dimensions of social insurance, and laws goverrasgisted suicide and euthanasia are
increasingly becoming matters of public debate. eBetent caring provides the ethical
framework for an appropriate treatment of thesestjoles in their context. The ethics of
caring was developed initially by its promotersthe early 1980s as the ethics that is most
suitable for use in educating young children. I&mcharacteristic, which is also the source
of its effectiveness, consists of including the spective of the dependent inside the
perspective of the benevolent caring person, wdulgporting the former’s personal identity
(i.e., the individual singularity of the dependeiiit)s the solution of principle-by definition,

S0 to speak-of the ethical issue raised above.

Benevolent caring is a form of personal altruisine Tatter may be construed, more generally,
as the fact of individual moral conscience that sists simultaneously of (i) the felt
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recognition of the existence of others, and (i§ gositive sentiments associated with it (that
is, one senses the existence of people other theseti as something good). The norms of
altruism stem from the recognition that altruism yméail, with potentially tragic
consequences, when one actively denies the exéshathers? The norms of altruism ban
the active denials of human sociality, and shou&Veh priority over all other ethical
norms—that is, in Aristotelian terms, over all norms paring to the good life of human
beings as social animals. This general line ofcatrargument, applied to distributive justice,
implies the priority of the norm of benevolent cayiover the other ethical norms of that field,
whether Kantian, utilitarian or otherwise. Thattis conception of distributive justice that we
defend here implies that the norm of benevolenihgashould prevail whenever it conflicts
with another norm of distributive justice.

A welfare state is a practical solution of the detnce of individual perspectives in a
political society, considered from the standpoihtnalividual welfare. It is supported by its
various participants-e.g. the taxpaying citizens, the beneficiaries effare services, and the
government, administration and staffor various motives, which include notably the
motives of caring and reciprocity, deontological times relative to the individual rights
concerned, and consequential motives relative dividuals’ welfare. The set of motives
particular to the participants in a welfare statekenup the social culture of their political
society. The institutions of a welfare state prosjpkecay, or are revived, in parts or as a
whole, in relation to this culturg.

5.2.2-The social contract and the welfare state

The method for achieving distributive justice ine tlpractical-constitutional perspective
considered here is the social contract. The contraosists of two main parts: market
equilibrium, and unanimous agreement regardingipwdtion. Agreement relative to public

action, in particular, is reached through publitilsation (“voice”: see section 4.2 above),
which means in practice both (i) that support tblguaction is loud and determinate enough
to be durably heard in public debate (voiced agesdn and (ii) that opposition to public

action is either not loud enough or not determirateugh to be durably heard in public
debate (lack of voiced disagreement).

The practical limits of agreement are conventigndisignated as its “failures” (see section
4.1 above). They are places of confrontation betwtbe contract and adverse social facts,
which provide the basis for the prudential assessmé the practical sustainability of the
norm of justice of the social contradlarket failuresconsist principally of externalities and
the public good problem, and the incompletenessagital markets. The latter, notably,
results in radical uncertainty, as illustrated b tole of the US financial system at the
starting point of the global economic crises of 4@%hd 2007 Government failuresollow
from the large costs of determining, implementiagg enforcing public action. They result in
the limited ability of public administration to agds the variety and variability of the
circumstances that determine its effectivenesseRecharacteristic examples were provided
by the collapse of the political societies of EastEeurope after 1989 and, to a lesser extent,

%2 The Golden Rule and Kant's second categorical iatpe are norms of universal altruism.

% One may wish to construe practical distributivetite as one of Walzer's (1983) spheres of justice, subset
of them. | prefer, nevertheless, to characterizasitaperspectiveof justice, consistently with the analytic,
relativist epistemology that runs throughout thesent article. There is, within this latter view, such relevant
objectas justice or distributive justice, but, rathemaaiety of perspectives of justice, which inteefavith each
other, combine, and succeed to the extent of &wailution in actual institutions and cultures.
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by the persistent difficulties of Western Europeasifare states in the recent decades and by
the euro crisis of 2011. Another limitation comntorboth market and public agreements was
referred to above as theathical failure (section 4.3). This type of failure follows frorhet
impersonality of market and government as modesiags communication and action. The
interpersonal relations required to sustain theterce and development of human beings as
singular, communicative persons are supported hwargety of institutions including the
family and other nonprofit, nongovernmental orgatians. Such institutions constitute the
economy of gift-giving. This gift economy is maimed in its relative position and share by
its restricted access to the main sources of dagmtaimulation, namely, profit and tax.

This set of practical limits shapes a Coase equulib made of three irreducible components:
market, voice, and the gift. The relative sharestlodse three components may vary
substantially according to place and tifidhe practical distributive liberal social contract
consists of any sustainable realization of suctoas€ equilibrium, in the definite conditions
of a political society.
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